
STATE OF NORTH CAROLINA
COUNTY OF WAKE

) 'IN -TIE GENERAL COURT OF JUSTICE
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)
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CASE NO. 19 CVS 14688
NORTH CAROLINA DEMOCRATIC
PARTY, DSCC a/k/a DEMOCRATIC
SENATORIAL CAMPAIGN
COMMITTEE, and DCCC a/k/a )
DEMOCRATIC CONGRESSIONAL )
CAMPAIGN COMMITTEE, )

)
PLAINTIFFS, )

)
v. )

)
THE STATE OF NORTH CAROLINA, )
THE NORTH CAROLINA STATE )
BOARD OF ELECTIONS, and )
DAMON CIRCOSTA, in his official )
capacity as Chair of the North Carolina )
State Board of Elections, )

)
DEFENDANTS, and )

)
PHILIP E. BERGER in his official )
capacity as President Pro Tempore of )
the North Carolina Senate, and )
TIMOTHY K. MOORE in his official )
capacity as Speaker of the North )
Carolina House of Representatives, )

)
PROPOSED )
INTERVENOR- )
DEFENDANTS. )

)
  )

NOTICE OF INTERVENTION AS OF
RIGHT 

N.C. R. Civ. P. 24(c)



Proposed Intervenor-Defendants Philip E. Berger, in his official capacity as President Pro

Tempore of the North Carolina Senate, and Timothy K. Moore, in his official capacity as Speaker

of the North Carolina House of Representatives, hereby give notice of their intervention in this

matter under N.C. GEN. STAT. ANN. § 1-72.2(b) and N.C. Rule of Civil Procedure 24(c).

In support of this notice, President Pro Tempore Berger and Speaker Moore show that they

are entitled to intervene as of right as follows:

1. "It is the public policy of the State of North Carolina that any action in any North

Carolina State court in which the validity or constitutionality of an act of the General Assembly is

challenged . . . the General Assembly, jointly through the Speaker of the House of Representatives

and the President Pro Tempore of the Senate, constitutes the legislative branch of the State of

North Carolina and the Governor constitutes the executive branch of the State of North Carolina,

and when the State of North Carolina is named as a defendant in such cases, both the General

Assembly and the Governor constitute the State of North Carolina." N.C. GEN. STAT. ANN.

§ 1-72.2(a).

2. In light of this public policy, the N.C. Rules of Civil Procedure state that "[t]he

Speaker of the House of Representatives and the President Pro Tempore of the Senate, as agents

of the State through the General Assembly, must be joined as defendants in any civil action

challenging the validity of a North Carolina statute or provision of the North Carolina Constitution

under State or federal law." Id. § 1A-1, R. 19(d); see also id. § 120-32.6 ("Whenever the validity

or constitutionality of an act of the General Assembly or a provision of the Constitution of North

Carolina is the subject of an action in any State or federal court, the Speaker of the House of

Representatives and the President Pro Tempore of the Senate, as agents of the State through the

General Assembly, shall be necessary parties . . . ."). As described below, this is just such an action.
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3. The State provides voters with the option of using "one-stop early voting" to cast

their ballots in elections. One-stop early voting allows registered voters to cast an absentee ballot

at any one-stop absentee voting site in the county on certain days prior to Election Day.

4. In June 2018, the General Assembly enacted into law Senate Bill 325 ("SB 325").

The effect of that law was simple: It established State-wide or county-wide uniform requirements

for early one-stop early voting, including requiring (1) that every one-stop site across the county

be open at that same location during the entire early-voting period; (2) that every one-stop site be

opened across the county if any one of those sites is open; (3) that weekday one-stop early voting

take place between 7:00 AM and 7:00 PM across the State until the Friday before Election Day;

and (4) that any Saturday or Sunday early voting in any county take place during the same hours

at every site throughout the county. The next month, the General Assembly amended SB 325 by

enacting House Bill 335 ("HB 335"), which specified that the early voting period for elections

held in 2018 would extend to 1:00 P.M. on the last Saturday before that election, although county

boards of election maintained discretion to conduct one-stop early voting until 5:00 P.M. on that

Saturday. This portion of HB 335 expired at the beginning of 2019.

5. In November 2019, the General Assembly passed Senate Bill 683 ("SB 683")

which, among other things, made two permanent changes to one-stop early voting. First, SB 683

reinstated early voting between 8:00 A.M. and 3:00 P.M. on the last Saturday before an election.

Second, SB 683 adjusted the hours of weekday early voting from 7:00 AM to 7:00 PM to 8:00

A.M. to 7:30 P.M.

6. Plaintiffs filed the present action on October 28, 2019, the primary challenge of

which focused on the lack of any "last Saturday" voting in the 2020 elections. However, SB 683,

described above, permanently reinstated "last Saturday" voting. So Plaintiffs' remaining challenge
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This 19th day of May, 2020.

PHELPS DUNBA
Nathan Huff, Esq.
4140 ParkLake Avenue, Suite 100
Raleigh, North Carolina 27612
Telephone: (919) 789-5300
Fax: (919) 789-5301
nathan. huff@phelps. corn
State Bar No. 40626

Counsel for Proposed
Intervenor-Defendants


